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DIGESTS 

1. S i n c e  no p r o h i b i t i o n  is  found i n  t h e  a u t h o r i z i n g  s t a t u t e  
or i ts  l e g i s l a t i v e  h i s t o r y ,  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  
may be r e v i s e d  t o  a u t h o r i z e  t h e  t r a n s p o r t a t i o n  o f  an  employ- 
e e ’ s  p r i v a t e l y  owned v e h i c l e  (POV) from o v e r s e a s  a t .  gove rn -  
ment  e x p e n s e ,  e v e n  t h o u q h  no POV was t r a n s p o r t e d  o v e r s e a s  
i n i t i a l l y ,  p r o v i d e d  t h e  employee  was a s s i g n e d  or t r a n s f e r r e d  
t o  a post o f  d u t y  o v e r s e a s  f o r  o the r  t h a n  temporary d u t y ,  a 
d e t e r m i n a t i o n  was made t h a t  u s e  o f  a POV a t  t h e  o v e r s e a s  
s t a t i o n  was i n  t h e  g o v e r n m e n t ’ s  i n t e r e s t ,  and t h e  employee  
a c t u a l l y  used t h e  POV a t  t h e  o v e r s e a s  s t a t i o n .  

2.  The F e d e r a l  T r a v e l  R e g u l a t i o n s  may n o t  be r e v i s e d  t o  
a u t h o r i z e  t r a n s p o r t a t i o n  o f  POVs of employees  r e c r u i t e d  i n  
Hawaii and P u e r t o  R i c o  t o  t h e i r  f i r s t  pe rmanen t  d u t y  s t a t i o n  
i n  t h e  c o n t i n e n t a l  U n i t e d  States .  The s t a t u t e  a u t h o r i z i n g  
t r a n s p o r t a t i o n  o f  POVs t o ,  f rom and be tween posts o f  d u t y  
o u t s i d e  t h e  c o n t i n e n t a l  U n i t e d  S t a t e s  p r o v i d e s  s u c h  a u t h o r -  
i t y  o n l y  where  t h e  POV is t o  be  used  a t  a d u t y  s t a t i o n  
o u t s i d e  t h e  c o n t i n e n t a l  U n i t e d  States .  

DECISION 

The Chai rman of t h e  P e r  D i e m ,  T r a v e l  and T r a n s p o r t a t i o n  
Al lowance  C o m m i t t e e  r e q u e s t s  a d e c i s i o n  as t o  w h e t h e r  
r e g u l a t i o n s  i m p l e m e n t i n g  5 U.S.C. 5 5727 ( 1 9 8 2 )  may b e  
r e v i s e d  to  a u t h o r i z e  employees ,  i n c i d e n t  to a p e r m a n e n t  
c h a n g e  o f  s t a t i o n ,  t o  s h i p  t h e i r  p r i v a t e l y  owned v e h i c l e s  
(POVs) from posts o f  d u t y  o v e r s e a s  a t  government  e x p e n s e  
e v e n  though  t h e y  d i d  n o t  s h i p  POVs to  t h e  o v e r s e a s  s t a t i o n s  
i n i t i a l l y . l /  The G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  ( G S A ) ,  t h e  
a g e n c y  d e l e g a t e d  t h e  a u t h o r i t y  t o  p r e s c r i b e  r e g u l a t i o n s  
imp lemen t ing  t h e  s t a t u t e ,  p r o v i d e d  u s  w i t h  i t s  o p i n i o n  t h a t  

1/ T h e  Committee a s s i g n e d  t h e  r e q u e s t  PDTATAC C o n t r o l  
GO. 88-1. 



t h e  law is  s u f f i c i e n t l y  broad t o  a l low t h e  r e t u r n  t ranspor-  
t a t i o n  a t  government expense and asked fo r  our  views on a 
r e l a t e d  p roposa l ,  p resented  t o  GSA by t h e  Federal  Bureau of 
I n v e s t i g a t i o n  (FBI), involv ing  employees who a r e  h i r ed  i n  
Hawaii o r  Puer to  Rico and assigned t o  a post of du ty  i n  t h e  
c o n t i n e n t a l  United S t a t e s .  

W e  agree  t h a t  t h e  r e g u l a t i o n s  may be r ev i sed  t o  au tho r i ze  
t h e  shipment of an employee's POV a t  government expense from 
ove r seas  even though a POV was not  shipped the re  i n i t i a l l y ,  
provided t h e  s t a t u t o r y  p r e r e q u i s i t e s  a r e  met, namely, t h a t  
t h e  employee was assigned t o  an overseas  pos t  of duty f o r  
o t h e r  than temporary d u t y ,  and t h a t  t h e  employee's agency 
determined t h a t  i t  was i n  t he  i n t e r e s t  of t he  United S t a t e s  
f o r  t he  employee t o  have the  use of a motor v e h i c l e  a t  t h e  
ove r seas  post of du ty .  

We f i n d ,  however, t h a t  t h e  s t a t u t e  does not provide author- 
i t y  f o r  shipping t h e  POV of an employee who is  h i r e d  over- 
s e a s  f o r  du ty  i n  t he  c o n t i n e n t a l  United S t a t e s  s i n c e  t h e  
s t a t u t e  a p p l i e s  on ly  where t h e  POV is  needed a t  a pos t  of 
du ty  o u t s i d e  t h e  c o n t i n e n t a l  United S t a t e s .  

BACKGROUND 

The Committee c i t e s  two of our d e c i s i o n s  f o r  t h e  ru le  t h a t  a 
POV may not be shipped from an ove r seas  duty  s t a t i o n  unless  
a POV was shipped ove r seas  a t  government expense,  
Wilfred0 0. Tungol, B-208695, Nov. 30 ,  1982, and Walter M. 
Mangiacot t i ,  B-199185, Sept .  1 7 ,  1980. See a l s o  Michael J .  
Patnode, B - 2 1 4 9 4 2 ,  Oct. 5 ,  1984, t o  t h e  s a m e e f f e c t .  To t h e  

- 
Committee, i t  appears  t h a t  t h e  de t e rmina t ions  i n  t h e  c i t e d  
d e c i s i o n s  were based on s p e c i f i c  p rov i s ions  i n  the regula-  
t i o n s  and t h e  p r o h i b i t i o n  i s  not n e c e s s a r i l y  r equ i r ed  by t h e  
law, 5 U.S.C. S 5727. 

T h e  Committee e x p l a i n s  t h a t  unde r  t h e  r u l e ,  employees who 
a r e  au thor ized  t o  s h i p  a POV t o  an overseas  du ty  s t a t i o n  
l o s e  the  e n t i t l e m e n t  t o  r e t u r n  a POV by not sh ipping  one 
ove r seas  i n i t i a l l y ,  and t h a t  some employees probably s h i p  
o l d e r  high-mileage POVs overseas  a t  government expense 
merely to  p rese rve  the  r e t u r n  e n t i t l e m e n t .  

GSA s t a t e s  i t s  view t h a t  n e i t h e r  t h e  l aw ' s  language nor i t s  
l e g i s l a t i v e  h i s t o r y  i n d i c a t e s  an i n t e n t  t o  p r o h i b i t  r e v i s i n g  
t h e  r e g u l a t i o n s  t o  accomplish t h e  o b j e c t i v e s  of t h e  Depart- 
m e n t  of Defense. I t  a l s o  sugges t s  t h a t  t he  law should be 
l i b e r a l l y  cons t rued  t o  accommodate t h e  F B I ' s  p roposa l  t o  
a u t h o r i z e  shipment of t h e  POVs of employees h i r e d  i n  Hawaii 
and Puerto Rico who a r e  ass igned t o  duty  s t a t i o n s  i n  t h e  
c o n t i n e n t a l  United S t a t e s .  
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DISCUSS ION 

The s t a t u t e  involved ,  5 U . S . C .  S 5727(b ) ,  p rovides  t h a t  
under s u c h  r e g u l a t i o n s  a s  t h e  P res iden t  may p r e s c r i b e ,  an 
employee's POV may be  t r anspor t ed  a t  government expense " t o ,  
from, and between the  c o n t i n e n t a l  United S t a t e s  and a post 
of du ty  o u t s i d e  t h e  c o n t i n e n t a l  United S t a t e s ,  o r  between 
p o s t s  of du ty  o u t s i d e  the  c o n t i n e n t a l  United S t a t e s ,  when-- 

"(1) t h e  employee i s  assigned t o  t h e  post  of du ty  
fo r  o t h e r  than temporary du ty ;  and 

" ( 2 )  t he  head of the  agency concerned determines 
t h a t  i t  is  i n  t h e  i n t e r e s t  of t h e  Government f o r  
t h e  employee t o  have the  use of a motor v e h i c l e  a t  
t h e  post  of d u t y . "  

The s t a t u t e  o r i g i n a l l y  was enacted i n  s e c t i o n  321 of t h e  
Overseas D i f f e r e n t i a l s  Allowances Act, Pub. L. N o .  86-707, 
7 4  S t a t .  7 9 2 ,  797 ( 1 9 6 0 ) ,  l e g i s l a t i o n  w h i c h  was concerned, 
g e n e r a l l y ,  w i t h  compensation of o f f i c e r s  and employees 
assigned t o  ove r seas  p o s t s  of du ty .  W i t h  r e s p e c t  t o  t h e  
s p e c i f i c  a u t h o r i t y  f o r  t r a n s p o r t a t i o n  of POVs ,  the  l e g i s l a -  
t i v e  h i s t o r y  shows t h a t  i t  is  f o r  t h e  purpose of t r a n s p o r t -  
ing the  POV of "employees assigned t o  duty  o u t s i d e  t h e  
United S ta t e s , ' '  where i t  is i n  t h e  i n t e r e s t  of t h e  govern- 
ment f o r  t h e  employee t o  have the  use of a POV " a t  h i s  post  
of duty." Concern was shown f o r  abuse and c o s t s  t o  the  
government, and t h e  i n t e n t  was expressed t h a t  t he  a u t h o r i t y  
be s t r i c t l y  adminis te red  t o  i n s u r e  i t  i s  used on ly  where i t  
is  c l e a r  t h a t  t h e  POV w i l l  c o n t r i b u t e  t o  the  employee's 
performance of o f f i c i a l  d u t i e s  and is  i n  the  i n t e r e s t  of t he  
government. H.R. Rep. N o .  9 0 2 ,  86th Cong., 1st Sess . ,  23-24 
( 1 9 5 9 ) .  

The s t a t u t e  i s  implemented by r e g u l a t i o n s  included i n  t he  
Federal  Travel  Regula t ions  ( F T R ) ,  Chapter 2 ,  P a r t  1 0 .  These 
r e g u l a t i o n s  c u r r e n t l y  provide a u t h o r i t y  t o  r e t u r n  an 
employee's POV t o  the  conterminous U n i t e d  S t a t e s  on ly  when 
i t  or a replacement v e h i c l e  was shipped overseas  a t  govern- 
m e n t  expense. A s  t h e  Committee i n d i c a t e d ,  our d e c i s i o n s  
denying t r a n s p o r t a t i o n  expenses f o r  employees' P O V ' s  w h i c h  
do n o t  meet t h i s  c r i t e r i o n  were based p r i m a r i l y  on these  
r e g u l a t i o n s  r a t h e r  than the  s t a t u t e  they implement s i n c e  the  
s t a t u t o r y  language does not s p e c i f i c a l l y  p r o h i b i t  r e t u r n  of 
a POV t h a t  was not  shipped ove r seas  a t  government expense. 
Therefore ,  i t  i s  our view t h a t  t he  s t a t u t e  does not p r o h i b i t  
t h e  changes i n  t h e  r e g u l a t i o n s  t h e  Committee seeks  so long 
a s  the  a p p r o p r i a t e  de te rmina t ion  has  been made a s  p re sc r ibed  
by FTR, para .  2-10.2c, t h a t  i t  was i n  t h e  i n t e r e s t  of the  
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government t h a t  t h e  employee have t h e  use of t h e  POV a t  t he  
pos t  of du ty  o u t s i d e  t h e  c o n t i n e n t a l  United S t a t e s .  

A s  t o  w h e t h e r  t h e  suggested changes a r e  d e s i r a b l e  from a 
p o l i c y  s t a n d p o i n t ,  t h a t  is  a mat te r  fo r  GSA, w h i c h  has been 
de lega ted  t h e  a u t h o r i t y  t o  p r e s c r i b e  t h e  r egu la t ions .2 /  We 
do no te ,  however, t h a t  t h e  r e g u l a t i o n s  c u r r e n t l y  r e q u r r e  
t h a t ,  w i t h  l i m i t e d  excep t ions ,  t h e  POV t o  be shipped m u s t  be 
of United S t a t e s  manufacture.  FTR, para .  2 - 1 0 . 2 ~ ( 6 ) .  T h i s  
requirement would appear t o  be of p a r t i c u l a r  no te  i n  t h e  
ca se  of an employee's POV being r e tu rned  from o u t s i d e  the  
United S t a t e s  when t h e  POV was not shipped t h e r e  b u t  was 
procured l o c a l l y .  

Concerning t h e  F B I  p roposa l ,  t h e  F B I  s t a t e s  i n  p a r t  a s  
fo l lows  : 

"An i n d i v i d u a l  r e c r u i t e d  t o  be a Spec ia l  Agent f o r  
t h e  F B I  w i l l  be ass igned t o  t h e  FBI  Academy, 
Quantico,  V i r g i n i a ,  f o r  13 weeks of t r a i n i n g .  
Upon completion of t h i s  t r a i n i n g  t h e  new S p e c i a l  
Agent is  t h e n  ass igned t o  any f i e l d  d i v i s i o n  
o f f i c e  throughout CONUS, Alaska,  Hawaii, and 
Puer to  Rico. Under r e g u l a t i o n s  governing new 
h i r e s ,  a new Agent upon graduat ion  from the  F B I  
Academy, being ass igned  from CONUS t o  Hawaii o r  
Puerto Rico, would be e n t i t l e d  t o  s h i p  a POV, a t  
Government expense,  a s  t h e  agency head has c e r t i -  
f i e d  t h e  POV is  necessary  a t  t h e  post  of du ty .  On 
t h e  o t h e r  hand, a l o c a l  h i r e  from Hawaii o r  Puerto 
Rico, who upon g radua t ion  from the  F B I  Academy i s  
assigned t o  a CONUS f i e l d  d i v i s i o n ,  is  not 
e n t i t l e d  t o  shipment of  a POV a t  Government 
expense. The f a c t  t h a t  t h e s e  l o c a l  h i r e s  a r e  not 
e l i g i b l e  t o  s h i p  a POV t o  the  new pos t  of ass ign-  
ment causes  a f i n a n c i a l  hardship .  They e i t h e r  
have t o  s e l l  t he  POV l o c a l l y ,  sometimes a t  a l o s s ,  
o r  they m u s t  pay t o  have t h e  POV shipped t o  t h e  
new pos t  of assignment." 

A s  i s  i n d i c a t e d  above, t h e  s t a t u t e ,  5 U . S . C .  S 5 7 2 7 ( b ) ,  was 
enacted t o  provide a u t h o r i t y  t o  s h i p  P O V ' s  when t h e y  a r e  
necessary  a t  p o s t s  of du ty  o u t s i d e  t h e  c o n t i n e n t a l  United 
S t a t e s .  T h i s  is  c l e a r  from t h e  s t a t u t o r y  language and t h e  

- 2/ G S A  i n d i c a t e s  t h a t  p r i o r  t o  making t h e  proposed change 
i n  t h e  r e g u l a t i o n s ,  i t  w i l l  be necessary  t o  coord ina te  t h e  
mat te r  w i t h  t h e  Department of t h e  Treasury and t h e  Of f i ce  of 
Management and Budget i n  view of p o s s i b l e  balance of pay- 
ments impacts. 
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l e g i s l a t i v e  h i s t o r y  d i s c u s s e d  above. Accordingly,  it is  our 
v i e w  t h a t  a change i n  the  r e g u l a t i o n s  t o  permit t r a n s p o r t a -  
t i o n  of a POV from a p l ace  o u t s i d e  t h e  c o n t i n e n t a l  United 
S t a t e s  w h i c h  was not  a pos t  of duty is  not au thor ized  by 
5 U . S . C .  S 5727(b). Therefore ,  implementation of t h e  FBI 
proposal  would r e q u i r e  a d d i t i o n a l  l e g i s l a t i o n .  

U ’  Comp t r o  1 ler  Genera 1 
of t he  United S t a t e s  
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